Michael Leung, CFIOSH, F.PFM, FSOE, MCIOB
Past President, SRSO




sl il i

]

L
r

n

NOT o




Agenda

» Under the definitions and scopes of the Factories & Industrial
Undertakings Ordinance, the Occupational Safety & Health Ordinance
and their subsidiary regulations

< What is a “site”?

< Who are the stakeholders on “site safety”?

< What are the requirements on “safety management”?

< What are the duties of the “safety officer” and “safety
supervisor’?

m Some discussions on the High Court Magistracy Appeal and Personal
Injury Cases



Note

m Details of the Factories & Industrial Undertakings
Ordinance, the Occupational Safety & Health
Ordinance and their subsidiary regulations are
available at the Government website

www.legislation.gov.hk
m Details of the High Court Cases quoted In this talk
are available at the Government website
www.judiciary.gov.hk



Definition|of “Construction Site” in CSSR

s Construction Sites (Safety) Regulations
Cap. 591 r. 2 Interpretation

w“Construction Site (B E)” means a
place where construction work Is
undertaken and also any area in the
Immediate vicinity of any such place
which iIs used for the storage of materials
or plant used or intended to be used for
the purpose of the construction work




Definition of “Construction Work” in the FIUO

s Factories & Industrial Undertakings Ordinance Cap. 59 s. 2
Interpretation

“Construction Work (& T#)” means:-

(a) the construction, erection, installation, reconstruction, repair,
maintenance (including redecoration & external cleaning),
renewal, removal, alteration, improvement, dismantling, or
demolition of any structure or works specified in the Third
Schedule;

(b) any work involved in preparing for any operation referred to
In paragraph (a), including the laying of foundations & the
excavation of earth & rock prior to the laying of foundations;

(c) The use of machinery, plant, tools, gear, & materials in
connexion with any operation referred to in paragraph (a) or (b)



Scopel(included in the “Third Schedule” of FIUO

Factories & Industrial Undertakings Ordinance Cap. 59 Schedule 3 Specified
Structures & Works (#§ B FIBRY &k TE)

< Any building, edifice, wall, fence, or chimney, whether constructed wholly
or partly above or below ground level

< Any road, motorway, railway, tramway, cableway, aerial ropeway or canal
< Any harbour works, dock, pier, sea defence work, or lighthouse

< Any aqueduct, viaduct, bridge, or tunnel

< Any sewer, sewage disposal works, or filter bed

< Any airport or works connected with air navigation

< Any dam, reservoir, well, pipeline, culvert, shaft, or reclamation

< Any drainage, irrigation, or river control work

< Any water, electrical, gas, telephonic, telegraphic, radio, or TV installation
or works, or any other works designed for the manufacturing or
transmission of power or the transmission or reception of radio or sound
waves

< Any structure designed for the support of machinery, plant, or power
transmission lines



Definition |of “Contractor” in FIUO

s Factories & Industrial Undertakings Ordinance
Cap. 59 s. 2 Interpretation

“Contractor (A& )” in relation to
construction work, means any person or firm
engaged In carrying out construction work by
way of trade or business, either on his own
account or pursuant to a contract or
arrangement entered into with another
person, including the State or any public body




Scope|of|[{industrial Undertaking” under the FIUO

s Factories & Industrial Undertakings Ordinance
Cap. 59 s. 2 Interpretation

“Industrial Undertaking (L#%&%2)” includes:-
(a) ... ;

(e) Any construction work;

) ...;

(1) Any premises or site in or upon which, &
the machinery, plant, tools, gear & materials
with which, any of the foregoing industrial

undertakings is carried on




Definition|of “Proprietor” in the FIUO

s Factories & Industrial Undertakings Ordinance
Cap. 59 s. 2 Interpretation

“Proprietor (33%)” in relation to any industrial
undertaking or notifiable workplace includes
the person for the time being having the
management or control of the business carried
on In such industrial undertaking or notifiable
workplace & includes a body corporate & a
firm & also the occupier of any industrial
undertaking or notifiable workplace & the
agent of such occupier
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Definition of “Employer”, “Employee” & “Occupier” In
the OSHO

m Occupational Safety & Health Ordinance Cap. 509 s. 2 Interpretation

“Employer (O O )” means a person who employs natural persons
under contracts of employment or apprenticeship

“Employee (O O )” means a natural person who works under a
contract of employment or apprenticeship, but does not include a
domestic servant

“Occupier (O O ) in relation to any premises or workplace,
includes a person who has any degree of control over the
premises or workplace &, in particular, includes a person who,
under a lease or control, has an obligation for the maintenance or
repair of premises, or the safety of, or the absence of risks to
health arising from the condition or use of, any plant or
substance located on premises, or an obligation to provide,
maintain or repair a means of access to, or egress from, premises

11



Definition|of “Premises” & “Workplace” in the OSHO

s Occupational Safety & Health Ordinance Cap. 509 s. 2
Interpretation

<« “Premises (JZFT)” includes any vehicle & any public
place, & also includes a part of particular premises

““Workplace (L{EHIED)” means any place where
employees work, but does not include an aircraft or
vessel when located in a public place; when a vehicle
that is designed or used for the carriage of people,
animals or goods is located in a public place, the seat or
position normally occupied by the driver of the vehicle;
domestic premises at which the only employees are
domestic servants; a place at which only self-employed
persons work; & any other place of a kind prescribed by
a regulation for the purposes of this paragraph 12




Definition of “Person Responsible for a Workplace” In
the OSHO

» Occupational Safety & Health Ordinance Cap.
509 s. 2 Interpretation

“Person Responsible (O OO )” for a workplace
(OO00), inrelation to a workplace, is the
employer of the employees who are employed
to carry out work there, or if the employer
does not exercise any degree of control over
the relevant part or aspect of the workplace,
means the occupier of the workplace

13



Duties|of fiContractor” under the CSSR

s Construction Sites (Safety) Regulations Cap. 59I
r. 2(2)(a) Interpretation

A Contractor is responsible for a construction
site If he Is undertaking construction work
there or, where there is more than one
contractor undertaking construction work at
the site, iIf he is the principal contractor
undertaking work there

14



Duties of ([Proprietor” under the FIUO

s Factories and Industrial Undertakings Ordinance
Cap. 59 s. 6A(1) General Duties of a Proprietor

It shall be the duty of every proprietor of an
Industrial undertaking to ensure, so far as is
reasonably practicable, the health and safety
at work of all persons employed by him at the
Industrial undertakings

15



Duties|of{fPersons Employed” under the FIUO

s Factories & Industrial Undertakings Ordinance
Cap. 59 s. 6B(1)(a) General Duties of Persons
Employed

It shall be the duty of every person employed
at an industrial undertaking while at work to
take reasonable care for the health & safety of
himself & of other persons who may be
affected by his acts or omissions at work

16



Personal|Liabilities of “Directors”, “Manager”, “Secretary”, “Other
Similar Officern of the Company”, “Partners of a Firm” or “Any Person
concerned in the Management of the Firm” under the FIUO Cap. 59

s Factories & Industrial Undertakings Ordinance Cap. 59 s. 14
Liabilities of Directors, Partners, etc.

(1) Where the person convicted of an offence against FIUO is a
company & it is proved that the offence was committed with the
consent or connivance of, or was attributable to any neglect on
the part of any director, manager, secretary or other similar
officer of the company, the director, manager, secretary or other
similar officer shall be guilty of the like offence

(2) Where the person convicted of an offence against FIUO is a
firm & it is proved that the offence was committed with the
consent or connivance of, or was attributable to any neglect on
the part of any partner in the firm or any person concerned in the
management of the firm, the partner or the person concerned in
the management of the firm shall be guilty of the like offence

17



Duties|of[[Employer” under the OSHO

s Occupational Safety & Health Ordinance Cap.
509 s. 6(1) Employers to ensure Safety & Health
of Employees

Every employer must, so far as reasonably
practicable, ensure the safety & health at
work of all the employer’s employees

18



Duties|of{fOccupier” under the OSHO

s Occupational Safety & Health Ordinance Cap.
509 s. 7(1) Occupier of Premises to ensure
Safety & Health of Persons Employed at those

Premises

If an employee’s workplace is located on
premises that are not under the control of the
employee’s employer, the occupier of the
premises must ensure that the premises, and
the means of access to & egress from the
premises, and any plant or substances kept at
the premises are, so far as reasonably
practicable, safe & without risks to health



Duties|of [[Employee” under the OSHO

» Occupational Safety & Health Ordinance Cap.
509 s. 8(1)(a) Employees at work to take care of
Others & to cooperate with the Employer

An Employee while at work must, so far as
reasonably practicable, take care for the
safety & health of persons (including the
employee) who are at the employee’s
workplace & who may be affected by the
employee’s acts or omissions at work

20



Personal|Liabilities of “Directors”, “Manager”, “Secretary”, “Other
Similar Officern of the Company”, “Partners of a Firm” or “Any Person
concerned in the Management of the Firm” under the OSHO

m Occupational Safety & Health Ordinance Cap. 509 s. 33 Liabilities of
Directors, Partners, etc.

(1) Where the person convicted of an offence against OSHO is a
company & it is proved that the offence was committed with the
consent or connivance of, or was attributable to any neglect on
the part of any director, manager, secretary or other similar
officer of the company, the director, manager, secretary or other
similar officer shall be guilty of the like offence

(2) Where the person convicted of an offence against OSHO is a
firm & it is proved that the offence was committed with the
consent or connivance of, or was attributable to any neglect on
the part of any partner in the firm or any person concerned in the
management of the firm, the partner or the person concerned in
the management of the firm shall be guilty of the like offence

21



Definition of “Safety Management” in the FIU(SM)R

s Factories and Industrial Undertakings (Safety
Management) Regulations Cap. 59AF s. 2
Interpretation

“Safety Management (O O O O )” means the
management functions connected with the
carrying on of an industrial undertaking that
relate to the safety of personnel in the
undertaking, including the planning, developing,
organizing & implementing of a safety policy, &
the measuring, auditing or reviewing of the
performance of those functions

22



Definition|jof “Safety Management System” in the
FIU(SM)R

m Factories and Industrial Undertakings (Safety
Management) Regulations Cap. 59AF s. 2
Interpretation

+“Safety Management System (DO O0O0O0O )~
means a system which provides safety
management in an industrial undertaking

23



Definition|jof “Safety Officer” & “Safety Supervisor” in
theFIU(SOSS)R

m Factories and Industrial Undertakings (Safety
Officers & Safety Supervisors) Regulations Cap.
597 r. 2 Interpretation

+“Safety Officer (0O 0O 0O )” means a person
employed as a safety officer in an industrial
undertaking

+“Safety Supervisor (O OO0 )” means a
person employed as a safety supervisor in an
iIndustrial undertaking

24



Duties of Rroprietor & Contractor to Develop, etc. Safety
Management System under the FIU(SM)R

s Factories and Industrial Undertakings (Safety
Management) Regulations Cap. 59AF s. 8 Duty of
Proprietor & Contractor to Develop, etc. SMS

A proprietor or contractor specified in Part 1 / 2
/ 3/ 4 of Schedule 3 shall develop, implement &
maintain in respect of the relevant industrial
undertaking a safety management system
which contains the elements specified In
Schedule 4 /7 Part 1 of Schedule 4

25



Duties of (|Safety Officer” under the FIU(SOSS)R

s Factories and Industrial Undertakings (Safety Officers & Safety
Supervisors) Regulations Cap. 59Z r. 15(1) Duties of Safety Officer

< The duty of a person employed as a SO shall be to assist the proprietor
of the industrial undertaking in promoting the safety & health of
persons employed therein, including for that purpose-

@ (a) advising the proprietor as to measures to be taken in the interest
of the safety and health of persons employed in the industrial
undertaking and, with the approval of the proprietor, implementing
such measures;

® (b) inspecting the industrial undertaking, or directing any person
employed as a safety supervisor therein to inspect the industrial
undertaking for the purpose of determining whether or not there is
any machinery, plant, equipment, appliance or process or any
description of work carried on in the industrial undertaking which is
of such a nature as to be liable to cause risk of bodily injury to any

person employed in an industrial undertaking; ”



Duties of|/ft{Safety Officer” under the FIU(SOSS)R

® (C) reporting the findings of any inspection to the
proprietor & recommending what measures, if any,
ought to be taken as a result of that inspection;

@ (d) assisting in the supervision of any person employed
as a safety supervisor in the industrial undertaking;

@ (e) advising the proprietor in the interest of the safety &
health of persons employed in the industrial undertaking
of any repairs or maintenance that ought to be carried
out in respect of-

= (I) any premises comprising the industrial
undertaking;

= (1) any appliance, equipment, machinery or plant in
use in the industrial undertaking.

27



Duties of (|Safety Officer” under the FIU(SOSS)R

@ (f) investigating and reporting to the proprietor, or causing to be
Investigated and reported to the proprietor, the circumstances of
any accident, or dangerous occurrence in the industrial undertaking
and making recommendations to the proprietor to prevent similar
accidents or dangerous occurrences;

@ (g) investigating and reporting to the proprietor, or causing to be
Investigated and reported to the proprietor, the circumstances of the
suffering of any bodily injury by any person employed in the
iIndustrial undertaking and making recommendations to the
proprietor to prevent similar suffering of any bodily injury;

@ (h) investigating and reporting to the proprietor every fatal accident
in the industrial undertaking and making recommendations to the
proprietor to prevent similar fatal accidents;

@ (I) recelving, discussing and countersigning every report submitted
to him by a person employed as a safety supervisor [Form 3A];

® (J) on or before the last day in every month preparing and submityng
to the proprietor a report [Form 2A];



Duties of f{Safety Officer” under the FIU(SOSS)R

@ (k) advising the proprietor on the implementation of a safety
management system in the industrial undertaking, including-
= (1) to assist in establishing, revising & reviewing a safety &
health policy of the industrial undertaking;

= (i) to assist in organizing a safety & health training programme,;
= (li1) to assist in devising in-house safety rules and regulations;

= (Iv) to assist in implementing safety & health plans,
programmes, arrangements & measures;

= (V) to assist in establishing a safety committee & implementing
Its recommendations;

= (vi) to assist in job hazard analysis, evaluation of potential
hazards & the identification of hazardous conditions &
hazardous exposure; and

= (vii) to assist in conducting safety promotion, health assurance

& personal protection programmes. ”



Duties of|/f{Safety Supervisor” under the FIU(SOSS)R

s Factories and Industrial Undertakings (Safety Officers &
Safety Supervisors) Regulations Cap. 59Z r. 17(1) Duties
of Safety Supervisor

The duty of a person employed as a SS shall be -

® (a) to assist any person employed as a SO in the
iIndustrial undertaking in carrying out the duties of a SO;
(b) to assist the proprietor responsible for the industrial
undertaking in promoting the safety & health of persons
employed therein including for that purpose-
w (1) advising the proprietor or any person employed as
a SO in the industrial undertaking, as to the
observance by any person of the standards for the
safety or protection of persons employed in the
Industrial undertaking;

30



Duties of f{Safety Supervisor” under the FIU(SOSS)R

@ (1) supervising the observance by any person of the
standards for the safety or protection of persons
employed in the industrial undertaking;

@ (111) promoting the safe carrying on of work in the
Industrial undertaking; &

@ (1v) on or before the last day in every week, preparing
& submitting, in the case where no person is
employed as a safety officer in the industrial
undertaking, to the proprietor, or in the case where a
person is employed as a safety officer in the
Industrial undertaking, to the safety officer, a report
[Form 3A]

31



What|is Management?

s Definition of Management (Wikipedia)

Management in all business & organizational activities
Is the act of coordinating the efforts of people to
accomplish desired goals & objectives using available
resources efficiently & effectively. Management
comprises planning, organizing, staffing, leading or
directing, & controlling an organization (a group of 1 or
more people or entities) or effort for the purpose of
accomplishing a goal. Resourcing encompasses the
deployment & manipulation of human resources,
financial resources, technological resources, & natural
resources

32



\What is Management?

s In Chinese 0 O
0 to control: involves authority (O )
0 to handle: involves responsibility (O )

33



\What is Management?

s In a site, the line management (PD, PM, CM, SA,
Engr ...)

has the power (O)
& hence, the responsibility (O )

s The Safety Officer only acts as an Advisor, or a
Consultant

34



\Who are the Responsible Parties?

m N summary

Venue Activity Main Person | Other Responsible Parties
Responsible

Construction Site as Construction Principal Subcontractor;

defined in CSSR Work Contractor Worker

Industrial Industrial Activity Proprietor Occupier;

Undertaking (including Person Employed;

(including Construction Director, Manager, Secretary or Other

Construction Site) Work) Similar Officer of the Co., Partner or

as defined in FIUO Person concerned in the Management
of the Firm

Workplace Workers at Work Employer Occupier;

(including (including Employee;

Construction Site) Construction Director, Manager, Secretary or Other

as defined in OSHO Work) Similar Officer of the Co., Partner or
Person concerned in the Management
of the Firm

35



Who are the Parties Responsible for the Safety of
Construction Plant & Processes?

s Construction Plant & Processes
Lifting Appliance & Lifting Gear (LALG)
Suspended Working Platform (SWP, Gondola)
Loadshifting Machinery (LSM)

Hoist, Winch, Scaffold, Ladder, Boatswain’s
Chair, Mechanical Equipment, etc. & Other
Construction Plant / Processes

36



Definition of “Owner” of “Lifting Appliance or Lifting
Gear (LALG)” in the FIU(LALG)R

s Factories and Industrial Undertakings (Lifting Appliances & Lifting
Gear) Regulations Cap. 59J r. 3(1) Interpretation

“Owner A AN)” inrelation to any LA or LG, includes
@ The Lessee (ZAFA) or Hirer J_F AN) thereof, & any
Overseer (B T),
Foreman (1),
Agent (fREAN)or

Person in charge (%) or having the control (2#l]) or management
(‘&H) of the LA or LG, &

The Contractor (ZAZ i )who has control over the way any
construction work which involves the use of the LA or LG is carried
out &, in the case of a LA or LG situated on or used in connection
with work on a construction site, also includes the Contractor
Responsible for the Construction Site

37



Definition of “Owner” of “Suspended Working
Rlatform (SWP, or Gondola)” in the FIU(SWP)R

s Factories and Industrial Undertakings (Suspended Working Platform)
Regulations Cap. 59AC s. 3(1) Interpretation

“Owner (A AN)” in relation to any SWP, includes

@ The Lessee (ZAFA) or Hirer J_F AN) thereof, & any
@ Overseer (B T),

® Foreman (B1),

e Agent (fREN)or

@ Person in charge (%) or having the control (2#)]) or management
(B H) of the SWP, &

® The Contractor (A& R) who has control over the way any
construction work which involves the use of the SWP is carried out
&, In the case of a construction site, includes the Contractor
Responsible for the Construction Site

38



Definition of “Responsible Person” of “Loadshifting
Machine (LSM)” in the FIU(LSM)R

s Factories and Industrial Undertakings (Loadshifting
Machinery) Regulations Cap. 59AG s. 2(1) Interpretation

“Responsible Person (O O0O)” in relation to a LSM, means

® A Person who is having the management or in charge of
the machine but does not include a person who
operates the machine, &

® The Contractor who has control over the way any
construction work which involves the use of the
machine is carried out &, in the case of a LSM situated
on or used in connection with work on a construction
site, also means the Contractor Responsible for the
Construction Site

39



Duties of The Contractor Responsible for
Construction Plant & Processes under the CSSR

s Construction Sites (Safety) Regulations Cap. 59I

<+ The Contractor Responsible for a ... (Construction Site, Plant or Process) & Any
Contractor who has Direct Control over Any Construction Work / over Any
Construction Work which involves the use of the ... (Plant & Process)

® Hoist [r. 5, 8, 8A, 9, 10(2), 20, 31-38]

® Winch [r. 10(1)]

Scaffold, Ladder or other Means of Support [r. 38D-F]
Boatswain’s Chair [r. 38G]

Excavation [r. 39-41A]

Prime Mover, Transmission or Other Machinery [r. 44]

Process involving Risk of Dust or Fume Inhalation [r. 42], Risk of Eye Injury
[r. 43], Head Injury [r. 48], Risk of Falling Materials [r. 49], Risk of Projecting
Nails [r. 51], Risk of Drowning [r. 52A]

® Process involving Use of Electricity [r. 47], Lighting of Workplace [r. 50],
Material Keeping [r. 52], Prohibition of Smoking [r. 53],

® Provision & Maintenance of Fire Escape & Firefighting Appliances [r. 54],
First Aid [r. 60-65], Shelter & Facilities for Meals [r. 66] 40



Duties of The Contractor Responsible for Safety of
Construction Plant & Processes under the CSSR

s Construction Sites (Safety) Regulations Cap. 59l

< The Contractor Responsible for the Construction Site & Any Contractor
Responsible for ... (Construction Equipment or Process)

® Mechanical Equipment [r. 45]
® Dangerous Machinery or Plant [r. 46]

41



Who are|[the Responsible Parties regarding Safety of
Construction Plant & Processes?

= In summary

Plant or Applicable Main Person Other Responsible Parties
Equipment Leglslalmn Responsible

Lifting Appliance  FIU (LALG) Contractor Lesse/ Hirer;

& Lifting Gear Responsible for Overseer;

(LALG) the Site Foreman,
Agent;

Person in charge or having the Control or Management of the LALG;
Contractor having Control of the Way the Construction Work (involving
the use of the LALG) is carried out

Suspended FIU (SWP)R Contractor Lesse/ Hirer;

Working Platform Responsible for Overseer;

(SWP, Gondola) the Site Foreman:
Agent;

Person in charge or having the Control or Management of the SWP;
Contractor having Control of the Way the Construction Work (invelving
the use of the SWP) is carried out

Loadshifting FIU (LSM) R Contractor Person having the Managementor In Charge of the LSM;

Machinery (LSM) Responsible for Contractor having Control of the Way the Construction Work (involving
the Site the use of the LSM) is carried out

Other CSSR Contractor Contractor Responsible for Construction Plant / Process

Construction Responsible for Any Contractor who has Direct Control over Any Construction

Plant or Process the Site Plant / Process / Any Construction Work which involves the use

f ... (Construction Plant or Process) / which results in ... (Hazard
/| Risk from Process)

42



Apart from the above Criminal
Liability, there is |Civil Liability

s Architects & Developers
No Responsibility In
Fortuna Hotel Demolition
Accident in 1994 which
Resulted in 6 Fatalities to
Passers-by
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Collapsed|Canopy: The Albert House (F¥BFEE KE) Case (For details
see Aberndeen|Winner Investment Co. Ltd. V. Incorporated Owners of

Albert House Iin|HCCW 1046/2004)

s With the other
liable “Limited

Companies”
winding up,
the main

liability to pay iy

compensation
rests with the
building
owners
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RMAA Work Sun Hing Building (FEA#TE KE) Case (For details refer
to Ta Xuong vi|The Incorporated Owners of Sun Hing building in HCPI

496/199%)
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t Case (For details see Kristan Bowers

IS

The Timpani

RMAA Work

Phillips v. [Initial [Environmental Services Ltd. & Others in HCPI

580/1996)
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RMAA Work: The|Timpanist Case (For details see Kristan Bowers

Phillips v. [Initial [Environmental Services Ltd. & Others in HCPI

580/1996)

s Share of Responsibility by Defendants

1St

2nd

3rd

4th

5th

Initial (aka
Exclusive)
Environmental
Services Ltd.

The HK
Philharmonic
Society Ltd.

The HK Academy
for Performing Arts

Ciba-Geigy (HK)
Ltd.

Wong Ching Ho Co.
Ltd.

Pest Control
Operator

Employer

Occupier

Insecticide
Manufacturer
& Importer

Insecticide
Distributor

They had access to pest control
information which they did not apply.
Their system was deficient in many
respects.

The HKPO also had poor management,
supervision, & control. They did not
provide a safe place of work

The APA knew of the risks. They had a
poor system of management & control.

They had substantial responsibility to
ensure proper labelling, dissemination,
instruction & overall stewardship.
They failed in all respects.

They were badly served by Ciba but
compounded these shortcomings by
their own clear deficiencies.

20% =
HK$ 3.92M

10% =
HK$ 1.96M

15% =
HK$ 2.94M

35% =
HK$ 6.86M

20% =
HK$ 3.92M

47



RMAA Work: The|$Shun Tak (LZR{E#E+ L) Case (For details, see HKSAR
v. Shun Tak|Rroperties Ltd. In HCMA 1014/2006)

s Cleaning of Curtain Wall by Contractor using Gondola which failed

E ?;I: :
s '

EEEEN (IR S - — |
5)EERSOER NS Eﬂ.ﬂ- v s
AEEUE - EBR \L N .
SAMT - ERA N G C - ” H
Rt RN \ L = .

v _ E A = 1

F(EWWT) BB
it BREDXS
W -

IEBR] ERORELmEE

i e B A M

- R B TG RS TS E
- 3 i, Ml Tdskm ] TA 0 EnEllE E

- = FECExEERRE . LEETH
= T IV ST

R M TUE R e

FERNELHERES BT

ER R T -

[ B 475l P A |

Hof o ERREIHRHT
CHERER - SRITIEEHET P
IR RN RS - W
| O R —
P - RS RT I R
M R A
TRy R P - TR R L
W BETRARE L
B HREE R
1 AN T R e
MR - BRNERRERRTL Rk
(bl — f LR
LRS- B TR EE T
AETH - FENEERTRE=
B - RESAENRRIAGE 3
R LR = e A
g SESEHEN CRER SRR T ER e

I B e g
ZHhHE Fedmes@ |




RMAA Work: The|$Shun Tak (LZR{E#E+ L) Case (For details, see HKSAR
v. Shun Tak|Rroperties Ltd. In HCMA 1014/2006)

Shun Tak
Properties
Ltd.

Pollution &
Protection

Services
Ltd.

Score
Success

Owner of Shun Tak
Centre, considered by
the court as an industrial
undertaking

Cleaning Contractor

Contractor maintaining,

examining & certifying
the gondola

Owner of
Gondola
installed at
Shun Tak
Centre

Employer of
the two
injured
workers

Hence
considered as
Proprietor of the
industrial
undertaking

Certified the
gondola safe
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Criminallanid Civil Liabilities

s Extended from the simple Contractor of a Site to
“Proprietor of an 1U”

= In the Shun Tak Case, this “Proprietor of 1U” can
be the Property Owner (“Client”) of a gondola

= And further extended from Proprietor of 1U to
“Occupier”. In the Timpanist case, it can be the
owner (JEZZ£LE) who lessed out the venue.

= And further still, this “Occupier” need not be a
commercial operator. In the Sun Hing Building
and Albert House cases, this “Occupier” can be
you or me 50



Occupational Hazard

= What is your
understanding of an
“Occupational Hazard”?

51



Occupational|iHazard

» An “Occupational Hazard” not only affects those
directly involved in the “Activities” of the
occupation

s Beware of the devil behind the term!
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= Occupier Liability: Who is
the Visitor?

Work Othelrthan RMAA




RMAA \Work

= Occupier Liability: Who is
the Occupier?
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